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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "anti-tear type" screw and nut of 
claim 6 must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended " If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Claim Objections 
Claims 1 and 7 are objected to because of the following informalities: 

• The preamble of Claim 1 functionally recites the limitation "for fixing panels 
consisting of arc welded bars to support poles, particularly but not exclusively for 
fencings, where in said poles there is obtained at least one thorough hole" (lines 1-3 
of claim 1) such that the "fixing panels", "welded bars", "support poles", "fencings" 
and "thorough hole" do not constitute positively recited structure but rather elements 
only intended to be used with the "fixing system" (line 1 of claim 1). However, the 
claims elsewhere positively recite the above-mentioned structure thus creating a 
confusing ambiguity. The applicant should amend the claims to consistently recite 
the intended use structure functionally throughout. If the applicant actually intends 
for the above-mentioned structure to positively limit the scope of the claims then the 
intended use terminology (e.g., claim 2) must be omitted. For purposes of 
examination, the examiner has considered the claims without combination. See MPEP 
21 1 1.02 and Kropa v. Robie, 88 USPQ at 480-481; Rowe, 42 USPQ2d at 1553; and 
IMS Technology Inc. v. Haas Automation Inc., 54 USPQ2d 1 129, 1 137 
(Fed.Cir.2000). 

• It appears that the applicant may be attempting to use Jepson format in the claims 
(e.g., the term "characterized" in line 3 of claim 1). If this is the case, proper Jepson 
claim format should be used in accordance with 37 CFR 1.75(e). 

• The term "thorough hole" (line 3 of claim 1) appears to be a typographical error and 
should be replaced with -through hole--. 
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• The term "the relevant pitch" (line 6 of claim 1) lacks proper antecedent basis and 
should be replaced with —a relevant pitch— to improve claim clarity. 

• The term "realising" (line 3 of claim 7) appears to be a typographical error and should 
be replaced with -realizing- to improve claim clarity. 

Appropriate correction is required. For purposes of examining the instant invention, the 
examiner has assumed these corrections have been made. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 6 is rejected under 35 U.S.C. 1 12, first paragraph, because the specification, while 
being enabling for the use of an "anti-tear head and nut" (lines 20-22 of page 4) rather than a 
normal bolt, does not reasonably provide enablement for any structure defining "anti-tear" over 
normal. The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and use the invention commensurate in scope 
with these claims. That is to say that since the term "anti-tear" is not a known description of any 
common fastener and the drawings and specification fail to describe such a fastener, it is 
impossible to determine how the term might structurally limit the claim. Are anti-tear fasteners 
shaped differently than that which is shown in the applicant's drawings? Are they made of a 
special material? Does the term anti-tear refer to the prevention of tearing of the fastener itself 
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or elements intended to be fastened? How would any person skilled in the art make or use such a 
fastener? 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-8 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. Take for example the following: 

• The pronouns "it" and "its" (lines 3 and 4 of claim 1) render the scope of the claims 
unclear and should be replaced with specific element nomenclature. 

• It is unclear what element the phrase "the first one" (line 8 of claim 1) refers to. 

• The term "and/or" (line 2 of claim 6 and line 4 of claim 7) renders the claims unclear 
since it is impossible to determine what elements are meant to be limiting. 

• It is unclear what structure the limitations "anti-tear" (line 2 of claim 6) is meant to 
convey. 

• Claim 8 recited the phrase "substantially as described , illustrated and claimed" (line 
2 of claim 8) thus rendering the claim indefinite in that it fails to point out what is 
included or excluded by the claim language (emphasis added). This claim is an 
omnibus type claim. 
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Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Fricke (U.S. 
Patent 834,669). 

Claim 1 . Fricke discloses (fig. 9) a fixing system characterized in that it comprises a 
screw (8a, 2a) having a threaded stem (8a) crossed centrally and for its entire length by a 
longitudinal thorough slit (1 1) and a nut (10) intended to screw on said threaded stem, the stem 
and a relevant pitch exhibiting a width and length (width and length of 8a), wherein: 

• The Fricke fixing system if fully capable of performing the intended use of being 
for fixing panels consisting of arc welded bars to support poles, particularly but 
not exclusively for fencings, where in said poles there is obtained at least one 
through hole. 

• The Fricke width and length are fully capable of performing the intended use of 
being for allowing the introduction of an end bar of a first panel into the slit, a 
stem passage through a hole in a pole, the introduction of an end bar of an 
optional second panel adjacent to the first one into the slit. 

• The Fricke nut, when tightened, is fully capable of performing the intended use 
of being for locking two panels to a pole. 
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Claim 2. Fricke discloses the fixing system according to claim 1, wherein: 

• The Fricke fixing system is fully capable of performing the intended use of 
being for use with poles that exhibit at least one plate element, orthogonal or in 
any case, non-parallel to a plane of panels. 

• The Fricke threaded stem with the slit is fully capable of performing the 
intended use of being for passing through a hole obtained into a plate element. 



Claim 3. Fricke discloses the fixing system according to claim 1, wherein the screw 
exhibits a head (2a) and the slit in the threaded stem partly extends also in said head (at 5a). 

Claim 4. Fricke discloses the fixing system according to claim 2, wherein: 

• the pole exhibits a rectangular section and at least one pair of aligned holes 
obtained on two opposed sides, and wherein the threaded stem of the screw 
exhibits such length as to pass through both said holes for fixing a first panel to 
one of said sides and a second panel to the opposed side. 

Claim 5. Fricke discloses the fixing system according to claim 1, wherein: 

• The slit in the screw stem exhibits such width as to be fully capable of 
performing the intended use of being for receiving bars of two or more 
superimposed panels. 
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Claim 6. Fricke discloses the fixing system according to claim 1, wherein the head of 
the screw and/or the nut are of the anti-tear type (in as much as the applicant's own invention is). 

Claim 7. Fricke discloses a fixing system according to claim 1, wherein: 

• The Fricke fixing system is fully capable of performing the intended use of 
being for final locking of a panel to a relative pole by the nut after a bar of a 
panel passing into the slit is free to move angularly and/or axially for realizing 
fencings or similar structures provided with angles and/or steps. 

Claim 8. Fricke discloses a fixing system according to claim 1, wherein: 

• the Fricke fixing system is fully capable of performing the intended use of being 
for the specified purpose of fencing. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's . 
disclosure. 

Referring to fixing systems: 

Turner U.S. Patent 822,492 

Kearney U.S. Patent 1,677,783 

Bash U.S. Patent 1,948,838 

Peirce U.S. Patent 2,135,623 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor MacArthur whose telephone number is (571) 272-7085. 
The examiner can normally be reached on 8:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571) 272-7087. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197. 
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